
















DATE:	 October 8, 2000 
TO:	 	 Prudential Committee 
FROM:	 Bill DeFlorio, Fire District Engineer 
SUBJECT:  Installation of new waterline under the E. Bethel Road in Randolph Center 

The recently completed waterline project went very well. We were successful in all that 
we hoped to accomplish. The bore under the road went very well with only some minor 
difficulties with the contractor's equipment. I was very satisfied with the quality of Geoff 
Gilman's work. He is a very accomplished backhoe operator and did an excellent job in 
restoring everything to its original condition or better. The only real problem we had 
was in locating some of the existing services as there was no clear way to determine 
their exact locations and depths. As a result it took longer than expected to complete 
the pipe installation but still we were able to complete the job in the 3 days projected. 
Because everything went well we saved some money over what I had projected it 
would cost. As you'll recall the estimate for the boring method was $6,500 and the 
actual cost came in under $5,000. 
The following is a breakdown of the expenses: 
Town permit	 $25.00 
Bore and sleeve under the road	 $600.00 
Excavating and labor of G Gilman Excavating	 $2,675.00 
Pipeline materials actually used	 $783.34 
Fire District personnel (Mike Regan & Bill DeFlorio)	 $840.00 
Mileage and out of pocket expenses	 $40.24 
Total	 $4,963.58 
If you would like any further explanation of these expenses a more detailed breakdown 
of costs is available. 

Sincerely, 

Bill DeFlorio Fire District Engineer 
CC:	 Carolyn Lumbra 
	 Harry Wirtz 



































































Annual Meeting of the Randolph Fire District #1 
May 19, 2009 

Attending: Mike Regan, Al Floyd, Jan Floyd, Carolyn Lumbra, George Daniel, Randy Clark, 
Dana Dean 

Meeting was convened at the Randolph Center Fire Station at 7:08 by Mike Regan, Chair 
of the Prudential Committee. 

Article 1: Election of a Clerk – Motion was made by JF and seconded by CL to elect Dana 
Dean Clerk for a term of one year. Voted unanimously. 

Article 2: Report of the Officers – Mike Regan read the Chair’s report. See attached 
report.  

Article 3: To elect a Prudential Committee for a term of three (3) years. Motion made 
and seconded to elect Carolyn Lumbra. Voted unanimously. 

Article 4: To elect a Treasurer. Sheila Clark who had indicated that she was not interested 
in performing the duties of treasurer any longer would consent to doing it until July 1, 
2009. At that time a replacement would have to be found. There was considerable 
discussion regarding likely candidates. There was also discussion regarding the option of 
hiring someone to perform the bookkeeping and billing of the taxes. This was tabled for 
lack of interest.  

Article 5: To elect a collector of rents and taxes. Again, Sheila who had been performing 
this function indicated that she was no longer interested. The duties will be passed along 
to a replacement.  1

Article 6: To elect three (3) auditors for a term of one (1) year. Nominations were Bob 
Bradford, Jan Floyd and Bill DeFlorio. Voted unanimously. 

Article 7: To elect and engineer. Mike Regan was nominated to be engineer by CL and 
seconded by RC. Voted unanimously. 

Article 8: To vote a Tax. During the previous year there was very little required to 
maintain the district. It was discussed about lowering the tax but this concept was 
rejected. The members voted to keep the tax at the same level as the previous year.  

Article 9: Any other business. George Daniel raised a concern about whether he was still 
going to be authorized to plow and maintain the walks and drives in the fire district. 

 At the end of July, the Prudential Committee filled the Treasurer/Collector position with Erin Regan. 1



Mike R spoke to Trevor Smith, AOT, and Gary Champy, town manager, regarding our 
endorsement of George to continue this function. The Fire District should apply for the 
plowing permits from the Agency of Transportation. RC made a motion to have the 
water district request a permit from AOT for plowing the Center rights-of-way. CL 
seconded. Voted unanimously. 

There remained an issue regarding the water operator license. CL indicated that she 
would speak to Ellen Doering regarding this issue. Mike said that to be a water operator 
requires a minimum of 15 hours training.  

Al Floyd requested that the fire department be allowed to test the hydrants in the 
district for flow rates and color code the caps to reflect those rates. Motion was made to 
approve. Voted unanimously. 

Motion to adjourn made by RC, seconded by JF. Meeting adjourned at 8:07.



Randolph Fire District #1 
Prudential Committee Meeting – Minutes 
September 14, 2009 7:00 pm 
 
Present: Randy Clark, Mike Regan, Carolyn Lumbra, Dana Dean 
 
There was considerable discussion regarding the information received from Attorney 
Paul Giuliani regarding the recorded 1967 agreement between the Vermont Technical 
College (VTC) and the Randolph Fire District #1 (RFD). According to the Attorney the RFD 
should have legal standing in any hearing or application regarding any of the assets 
owned solely or in conjunction with the VTC. The question was raised regarding the 
current Act 250 permit process and whether we should file an objection to the 
application. It was felt that there was an omission on the part of the VTC to not include 
the RFD as a party to the application, to provide fair notice to the RFD of the intention, 
to not include the RFD on the Certificate of Service. After much discussion regarding this 
topic a motion was made to submit a request to reconvene the hearing on the basis of 
ownership. Motion by Randy Clark, second by Carolyn Lumbra.  
 
Carolyn voiced concerns regarding the current relationship between the VTC and the 
RFD.  
 
Discussion regarding the boundaries of the fire district and the water service district 
followed. Apparently, the fire district encompasses a considerable amount of area 
including the water tower down to the Biedler Farm. It was also discovered that the 
district has the same police authority as any other municipal corporation which would 
enable the district to enact zoning regulations.  
 
Mike indicated that he was interested in giving up his position as chair. Randy made a 
motion to elect Carolyn Lumbra as chair. Seconded by Mike. Unanimously passed.  
 
It was decided that Dana would draft a letter to the Act 250 Commission regarding the 
fire district position on the current project #3R0581-14. She will pass the letter around 
and have it reviewed by Attorney Giuliani. Some points to be included: 

1. The 1967 Agreement 
2. Excerpts from Attorney Giuliani letter 
3. Errors and omissions on the VTC filing of Schedule B 
4. Proximate water supplies, tower height, filing with Historic Preservation. 
5. Municipal services review 

 
Dana said that she would contact Devin Coleman at the Division of Historic Preservation 
to find out what the status of the Omnipoint filing is.  
 
Carolyn read the charter enacted by the Legislature in 1939 regarding duties and 
responsibilities.  
 
Meeting adjourned @ 8:05 pm Respectfully submitted, Dana Dean, Clerk 



Special Meeting of the Randolph Fire District #1 
October 16, 2009 7:00 
 
Members in attendance: Carolyn Lumbra, Chair, Randy Clark, Al Floyd, Jan Floyd, Mike 
Regan, George Daniel, Dave Farnham, Dana Dean 
 
The meeting was called to order by Carolyn Lumbra, Chair of the Prudential Committee 
at 7:00 at the Randolph Center Fire Station.  
 
Article #1: To discuss the position of the Fire District in the Act 250 proceedings 
involving Vermont Technical College and T-Mobile Communications. Carolyn read a brief 
history of the activities to the members to provide an understanding of the Act 250 
application. The Prudential members had created a list of concerns regarding the 
installation of cellular communications panels on top of the water tower. Document 
attached, Addendum A.  









Randolph Fire District #1 
Randolph Center, VT 05061 

 
Paul Giuliani, Esq 
McKee, Giuliani & Cleveland 
94 Main Street 
Montpelier, VT 05602-2988 
 
RE: Randolph Fire District Water Tower 
 
Dear Attorney Giuliani: 
 
The Randolph District #1 is currently engaged in a disagreement with the Vermont 
Technical College (VTC) over the rights to the Fire District water tower. We will provide a 
brief history of current activity.  
 
Recently, VTC has been contacted by T-mobile, a cellular communications company, to 
seek permission to erect cellular antenna panels on the top of the District’s water tower. 
Apparently an agreement was reached and the VTC applied for an Act 250 permit to get 
permission to erect said panels. The hearing was attended by a number of District 
members and they voiced their concerns to the panel.  
 
A few days later the college appeared before the Randolph Design Review Board and 
this hearing was well attended by a district members. A number of concerns were raised 
at this hearing including the safety of personnel and the ability of the Fire Department 
to handle high elevation rescues. In addition, a very large concern was raised regarding 
the overall security of the water supply.  
 
The Randolph Fire District and the VTC entered into an agreement regarding the 
construction of the water tower in 1967. The agreement has raised questions about the 
schools ability to control the water and if the District has any say in the activities that 
involve the tower. We are also concerned that if we begin to take a more active role in 
the management of the tower that we would be held financially liable for future 
maintenance. The District currently, through an agreement with the VTC, has had no 
responsibility for any on-going expenses.  
 
The District Prudential Committee met on September 3rd to discuss engaging your 
services to assist in sorting out our past, current and future standing with the water 
tower. We recognize that as a District we are empowered to perform various functions 
which include zoning of the designated district. We are seeking clarity in our attempts to 
oppose the installation of the antenna on the water tower, our standing in the 
governance of the tower, the liability we may be assuming and a written interpretation 
of the 1967 agreement between the VTC and the District.  
 



We have assembled a package of documentation that we feel would provide you with 
information regarding our questions. The document package includes: 
 

1. The Fire District Charter Grant defining the district boundaries (1941) 
2. Fire District Warrant of 1964 
3. Fire District Annual minutes (1966) 
4. Special Meeting minutes (1966) 
5. Letter to Vermont State Colleges (1966) 
6. Survey of Water Tower site (1967) 
7. Special Meeting Warning ( 1967) 
8. Deed to Water Tower property (1967) 
9. Newspaper Article (1967) 
10. Special Report (1967) 
11. Agreement between VTC and Fire District (1967) 
12. Recorded Agreement (1967) 
13. Newspaper Article (1967) 
14. Newspaper Article (1967) 
15. Annual Meeting minutes (1970) 
16. Special Meeting warning (1971) 
17. Special meeting Warning (1977) 
18. Special Meeting minutes (1977) 
19. Minutes of Fire District (1978) 
20. Waterline Easement (1994) 
21. Newspaper Article (2009) 

 
The Prudential Committee is very anxious to resolve these issues and set the records to 
assure a strong foundation for future generations. If you could give us an estimate of 
how much you expect that this will cost before proceeding. Additionally, the officers are 
willing to attend any such meeting that you feel would be beneficial to your overall 
understanding of the issues before you.  
 
We look forward to working with you again and hope to hear from you in the next week 
or so.  
 
Respectfully, 
 
 
Michael Regan, Chair 
Carolyn Lumbra 
Randy Clark 
Prudential Committee 



J. PAUL GIULIANI 
GEORGIANA 0. MIRANDA (NY AND VT) 

GLORIA K. RICE 
JOHN P. RILEY 

GLENN C. HOWLAND 

MCKEE, GIULIANI & CLEVELAND 
A PROFESSIONAL CORPORATION 

ATTORNEYS AT LAW 
P.O. BOX 1455 

MONTPELIER, VERMONT 05601-1455 
- 

TELEPHONE: (802) 223-3479 
FAX (802) 223-0247 

ELIZABETH H. MAGILL 

PETER GIULIANI (1 907- 1998) 
W. EDSON McKEE (1923-1999) 

ALDEN GUILD (RET.) 

OF COUNSEL 
FREDERICK G. CLEVELAND 

OFFICES AT: 
TD BANKNORTH BUILDING 

94 MAIN STREET, 2ND FLOOR 
MONTPELIER, VT 05602 

September 1 1, 2009 

Dana Dean, District Clerk 
Randolph Fire District No. 1 
94 Water Street 
Randolph Ctr., VT 05061 

Dear Dana: 

This letter is in response to the request I received from the Prudential Committee. The 
background information furnished me by the Prudential Committee was very helpful in 
placing the current issues in context. While the historical and contemporary information 
has some relevance to the matter at hand, the analysis of the relationship between 
Vermont Technical College and the Fire District has to be centered around the February 
21, 1967 Agreement. 

Keep in mind that in addition to the signatories to the 1967 Agreement, there is a third 
party whose presence should not be overlooked. With the enactment of the federal Safe 
Drinking Water Act, the universe of public water supply system regulation changed 
dramatically. As provided in the federal enactment, the State of Vermont assumed 
primacy for the implementation and enforcement of public water system standards 
developed by the United States Environmental Protection Agency. This regulatory 
oversight manifests itself through the Vermont Water Supply Rule promulgated by the 
Vermont Agency of Natural Resources. 

Regardless of what the parties agree to, no collateral or ancillary use of the water storage 
facility can be undertaken which is inconsistent with the standards and requirements of 
the Water Supply Rule. Accordingly, I would strongly recommend that the blessing of 
the Department of Environmental Conservation be obtained before any modifications or 
alterations are made to the water storage facility. 



Dana Dean, District Clerk 
September 1 1, 2009 
Page 2 

Turning to the 1967 Agreement, it is obvious that its purpose is to menlorialize the result 
of the prior VTC and Fire District negotiations and discussions. As was recognized in 
one of the background pieces, this Agreement is not a slapdash effort. Nevertheless, there 
is one element of the Agreement that I wish had a bit more clarity. 

Nowhere in the Agreement does it state explicitly which party holds legal title to the 
water system components described in Section 8, namely, "(a) the storage facility; (b) the 
new main connecting the storage facility to the District's existing main; [and] (c) such 
mains and laterals as exist or may be required to service Vermont Technical College." 
The strong inference is that the improvements described in Sections 1-5, being 
replacements and substitutions for District-owned assets, would be owned by the District, 
although located on land owned by VTC. 

The fact that VTC obligates itself to maintain parts of the integrated water system (that is, 
those identified in Section 8) does not mean that VTC actually owns those assets. lf that 
were the case, that is, if legal title to these assets is vested in VTC, there would be no 
need for a provision in the Agreement committing VTC to maintain something it owns. 
Maintenance is an indicia of ownership. A party need not bind itself to a maintenance 
responsibility if one exists by virtue of ownership. 

Even if legal title to the storage facility is vested in VTC, there is no doubt that the Fire 
District has an equitable or beneficial interest in the asset. That conclusion is evident 
from a reading of the Agreement, and is not dependent upon collateral or extraneous 
evidence. Precisely what that beneficial interest entails is discernable in the Agreement. 
The pal-ties to the 1967 Agreement contemplated that certain named capital substitutions 
would form an integral part of the Fire District's public water supply system. Likewise, 
these same elements are integral to the companion system operated by VTC. The benefits 
of the new water storage facility fall jointly on VTC and the District in the proportion and 
to the extent set forth in the Agreement. 

The Fire District's beneficial interest is not speculative nor hypothetical. It is not a 
"common good" benefit, but rather i t  is one that can be identified and quantified. The 
Fire District has more than an expectation. It possesses a vested right to the continued 
integration of the water storage facility into its public water supply system. Being a 
municipal corporation, the Fire District is empowered to protect and confirm that right 
through a variety of means granted to it by law. For example, in order to protect its public 
water supply system, the Fire District is empowered to enact and enforce, rules, 



regulations and ordinances under its so-called police power. Additionally, it can seek 
injunctive relief to abate any activity which interferes with or degrades its water system. I 
mention these governmental attributes not as recommendations, but rather as examples of 
the attributes of a beneficial interest ownership. 

Regardless of whether the Fire District is the legal or beneficial owner of the water 
storage facility, it possesses a vested interest in the asset. As such, it has standing in 
judicial and administrative forums where its property interests are involved. Whether the 
Fire District should be designated an interested party or a co-applicant in the proceedings 
before the Development Review Board and the District Environmental Commission isn't 
as relevant as having these bodies recognize the Fire District as the owner of a legal or 
beneficial interest of the property which is the subject of the administrative proceedings. 

From what has been sent to me, I am unable to determine what the Fire District's status is 
in the proceedings before the Developnient Review Board and the District Environmental 
Commission. Being recognized as an interested party, statutory party or co-applicant in 
these proceedings doesn't necessarily mean that the Fire District has veto power over the 
proposed modifications to the water tower. However, as a party or co-applicant, the Fire 
District is in a position to ensure that its interests are respected and that no land use or 
development will occur which is detrimental to its statutory responsibility to maintain a 
public water supply system in accordance with regulatory standards. 

Participation in the Development Review Board and District Environmental Commission 
proceedings does not trigger the arbitration provision in Section 16 of the Agreement. 
Nor would a request to the Department of Environmental Conservation for a 
determination that the applicable operating permit or permits be amended before any tank 
modiiications occur. 

I hope the foregoing is of some help to the Prudential Committee. Please feel free to get 
back to me if there are any questions or if some point needs elaboration or clarification. 
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October 1 ,  2009 

Boolie Sulka, Assistant Coordinator 
District 3 Environmental Conln~ission 
100 Mineral Street #305 
Springfield, VT 05 156-3 168 

Re: Omnipoint Con~munications/Vermont Technical College (#3R058 1 - 14) 

Dear Conlmission Members: 

Please note n ~ y  appearancc on behalf of Randolph Fire District No. 1 

Upon receipt of the Commission's August 26,2009 Hearing Recess Order, Randolph 
Fire District No. 1 on September 18, 2009 filed its objection to the subject developlnent 
application. This letter suppleillents the Fire District's prior con~n~unication. 

Notwithstanding the fact that Randolph Fire District No. I is a statutory party to these 
proceedings (10 VSA §6085(c)(l)(C) and (E), it has not received fornlal notice of the 
subject developnlent application. Accordingly, it was not able to enter into the record 
evidence relating to the use and control of the real estate which is the subject of the 
application, nor with respect to possible effects the proposed developn~ent will have on 
its public water supply system. 

The applicant acknowledges that the structure upon which this proposed development 
will occur is an integral part of the Fire District's public water supply system. As a 
matter of state aid federal law, this Fire District is mandated to operate, manage and 
protect its water system in a manner that minimizes public Ilealth risks. The Fire District 
cannot delegate these responsibilities to this applicant or to any other person. 



Boolie Sulka 
October 1 ,  2009 
Page Two 

The applicant further acknowledges that the Fire District is entitled to use the water 
tower for storage. While it inay require the decision of a Superior Court to determine 
I;recisely the legal and equitable interests the applicant and the Fire District possess i n  
the water tower, there is no dispute that the applicant does not have exclusive control or 
possession. 

Regardless of whether the state of title to the water tower is at issue before the 
Commission, the applicant cannot speak for the Fire District regarding the Fire Disti-ict's 
responsibilities, nor is it authorized to articulate the Fire District's position with regard to 
the relationship between the proposed developinent and its public water supply system. 

If the applicant will not accede to the Fire District's claim that it possesses a distinct legal 
or equitable interest in the water tower, the Coinmission should defer acting on the 
pending application until such time as there is a judicial determination of the issue. 

\ .. . 
Y'LIY truly yours, 

J. Paul Giuliani 

cc: Mark G. Hall, Esq. 
Paul Frank & Collins, P.C. 
P.O. Box 1307 
Burlington, VT 05402- 1307 

Dana A. Dean, Clerk 
Randolph Fire District No. 1 
93 Water Street 
Randolph Center, VT 05061 
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Via Certified Mail, Return Receipt Requested 

Jacalyn M. Fletcher, Court Manager 
Vermont Environmental Court 
24 1 8 Airport Road # 1 
Barre, VT 0564 1-870 1 

Re: T. Mobile Northeast, LLC 
Zoning Permit Application 

Dear Ms. Fletcher: 

Enclosed please find a Notice of Appeal on behalf of Randolph Fire District No. 1 ,  
together with a check in the amount of $250 for -the filing fee. 

I certify that pursuant to 24 VSA 447 1 (c), I have mailed a copy of the Notice of Appeal, 
first class postage prepaid, to Mardee A. Sanchez, Zoning Administrator for the Town of 
Randolph. 

Very truly yours, 

9 J. Paul Giuliani 

JPG:pw/ja 
[11478- 11 
cc: Mardee A. Sanchez 

Town Zoning Administratoi- 
P.O. Drawer B 
Randolph, VT 05060 

Dana A. Dean, Clerk 
Randolph Fire District No. 1 
94 Water Street 
Randolph Center, VT 05061 



McKEE, GIULIANI 
& CLEVELAND 

Montpelier, Vermont 
802-223-3479 

IN RE: T-Mobile Northeast, LLC 1 Vermont Environmental Court 
Zoning Pennit Application 1 Docket No. 
#209-49 

NOTICE OF APPEAL 

Please take notice that pursuant to 24 VSA $447 1(a) Randolph Fire District No. I ,  

an "interested person" as defined in 24 VSA $4465(b)(l) - (3), appeals the decision of 

the Town of Randolph Development Review Board embodied in the Memorandum of 

Decision dated September 22, 2009. 

Done at Montpelier, Vermont, this 1" day of October, 2009. 

RANDOLPH FIRE DISTRICT NO. I 

By: 
J. Paul Giuliani 
P. 0 .  Box 1455, 94 Main Street 
Montpelier, VT 0560 1-1 455 
Tel. (802) 223-3479 
Fax (802) 223-0247 



Annual Meeting of the Randolph Fire District #1 
May 18, 2010 

Attending: Carolyn Lumbra, Mike Regan, Al Floyd, Jan Floyd, Erin Regan, Jill Wheatley, 
Dave Tucker, Bill DeFlorio, Sam Lincoln, Dana Dean 

Meeting was convened at the Randolph Center Fire Station at 7:05 by Carolyn Lumbra, 
Chair of the Prudential Committee. 

Article 1: Election of a Clerk – Motion was made by MR and seconded by CL to elect 
Dana Dean Clerk for a term of one year. Voted unanimously. 

Article 2: Report of the Officers – Mike Regan read the Engineer’s Report. (See attached) 
Carolyn recounted the events of the previous year surrounding the activity of the 
antennas on the water tower. It was determined that the water tower is not within the 
water district and that the Fire District is still in negotiations with the VTC to indemnify 
the FD against loss or degradation to the water supply.  
The Clerk read the minutes of the previous year and they were moved by AF and 
seconded by MR and approved unanimously.  
The Treasurer read the report indicating that the district had its costs contained and 
revenue met district expectations (see attached report). 

Article 3: To elect a Prudential Committee for a term of three (3) years. Motion made 
and seconded to elect Mike Regan (term to expire in 2013). Voted unanimously. 

Article 4: To elect a Treasurer. The motion was made by AF and seconded by DT to elect 
Erin Regan as Treasurer for a period of a year. Motion passed unanimously. 

Article 5: To elect a collector of rents and taxes. Motion was made to elect Erin Regan as 
the Collector of Rents and Taxes for a period of a year. Motion made by AF and seconded 
by DT.  

Article 6: To elect three (3) auditors for a term of one (1) year. Nominations were Bill 
DeFlorio, Jill Wheatly and Bob Bradford. Voted unanimously. 

Article 7: To elect and engineer. Mike Regan was nominated to be engineer by AF and 
seconded by DT. Voted unanimously. 

Article 8: To vote a Tax. During the previous year there was very little required to 
maintain the district. The members voted to keep the tax at the same level as the 
previous year, .04/$100 of assessed value.  

Article 9: Any other business.  



Old business: The discussion of the water tower and the cellular antennas was further 
discussed. There were a number of legal items reviewed and discussed as to the overall 
impact pursuit of this issue would cost. We have received notification from the 
environmental court that we do have standing as regards the overall use of the water 
tower.  

The Fire District Charter was also discussed. It was determined that our charter gives us 
the ability to administer our own services just like any other municipality in the state.   

A discussion was held on the plowing certificate which is coming up for renewal this 
year. Carolyn indicated that we have received considerable assistance and support from 
Randolph in our application to the Agency of Transportation. 

There was further discussion on the current zoning in the district and whether we should 
begin to look at our own zoning, adopt an overlay for zoning or to just adopt the 
Randolph zoning. There was a feeling that we should look at the opportunities to adopt 
zoning which would preserve the integrity of the district. 

New business: 
Sam Lincoln wants to get water over at the farm stand on Route 66. He estimates that it 
will be around 200-400 gallons of water used per day. They would install drip irrigation 
to serve the flower beds. Dave Tucker has offered to provide a hook up to Sam. It was 
agreed that a contract to Sam would be issued in the amount of $120.  

There was a short discussion of the property that recently transferred ownership to the 
VTC on Water Street. This was a concern regarding lost revenue and compensation 
through the PILoT. 

Additional funding was authorized to pay in legal fees in the amount of $1,000. Motion 
made by MR, seconded by BD. Voted unanimously.  

There was further discussion on the status of the water rules that had been drafted by 
Dufresne and Associates. It was determined that they were not forthcoming with an 
electronic copy that could be modified.  

Al Floyd made a motion to adjourn. Seconded by Mike Regan. Meeting adjourned at 
8:28 PM. 

Respectfully submitted, 

Dana A Dean 
Clerk




